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AGREEMENT FOR SERVICE

THIS AGREEMENT is effective on the 1" day of April, 2024, by and between the FAIRFAX
COUNTY WATER AUTHORITY, a political subdivision of the Commmonwealth of Virginia, hereinafler
referred to as "FW", and COLOSSAL CONTRACTORS, INC. hercinafter referred to as the "Contractor”
{collectively referred to as the “parties™).

WITNESSETH:
In consideration of the mutual covenants set forth herein, the parties agree as follows:

The Contractor shall provide Fire Hydrants Painting Services, as needed, in accordance with the following, in
order of precedence: this Agreement for Service (“Agreement” or “Contract™); the Contractor's bid dated
February 22, 2024 (Exhibit 1); and FW’s Invitation for Bids dated February 9, 2024 (including all addenda)
(incorporated by reference) (Exhibit IT). In the event that Exhibits I and I contradict or limit this Agreement
for Service, this Agreement shall prevail.

No representations, arrangements, understandings or agreements relating to the subject matter exist
amongst the parties except as expressed in this Agreement.

1. SPECIFICATIONS/SCOPE OF WORK

1.1 Background Information

Fairfax Water has over 29,000 fire hydrants within its distribution system. The project is to furnish all labor
and materials required to paint a minimum of 5,800 hydrants per ycar with the potential to increase this based
on a mutual egreement. The qualified contractor will provide cleaning and painting of the designated fire
hydrants. Most hydrants arc located in the public right-of-way, within sidewalks or landscape medians, or in
landscaped areas adjacent to private property. The contractor will work with Fairfax Water to develop and
implement an acceptable hydrant painting schedule, contractor/public contact protocol, and protocol for
communications with Fairfax Water,

1.2 Preparation

A. Trimming - Contractor will be responsible for vegetation trimming as needed around the
hydrant to ensure vegetation does interfere with the painting.

B. Cleaning — Maintenance painting will frequently not permit or require complete removal of
all old coatings prior to repainting. The Contractor shall remove afl surface contamination
such as oil, grease, loose paint, mill scale, dirt, foreign matter, rust, mold, mildew, mortar,
efflorescence, and sealer to assure sound bonding to the tightly adhering old paint. Glossy
surfaces of old paint must be clean and dull before repainting. On some hydrants it may be
necessary to wash with an abrasive cleanser that will clean and dull in one operation. Selected
cleaners should be used in an environmentally safe way. Spot prime any bare areas with
specified primer or approved equal primer.

Backfilled dirt may come up around the hydrant body; this will need to be dug out such that
the backfill is below the bottom flange of the fire hydrant.

C. Moisture — The hydrant must be free of all moisture prior to painting.
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Painting
A. lydrants shall be painted as follows:

s Hydrant Barrel - Red
e Top, Caps and Chains - Silver

B. The Contractor shall exercise extreme caution while working and cleaning/painting around
automobiles, landscaping, concrete surfaces, etc. Any spilled or splattered paint, debris
removed from preparing the hydrant or other foreign material shall be removed or cleaned
from the hydrant site. The contractor shall assure all property public or private is protected
from all damages associated with this type of activity. The Contractor shall assume
complete hability for any damage caused by the painting operations.

C. The contractor shall follow paint manufacturers’ specification sheet for application
instructions taking into account hydrant preparation, ambient temperature, etc. The
Contractor should schedute the work accordingly.

D. All paint shall be applied using a brush.
E. Remove all caps prior to painting hydrant barrel.

F. Lubricate cap threads with anti-seize lubricant prior to painting and re-installation
of all caps and chains.

G. There are approximately 3,200 hydrants that are currently painted with a silver body
and red top and caps. These hydrants will require a minimum of 2 coats of paint to
convert them to a red body and silver top and caps.

H. There shall be no paint below the bottom flange.
Paint Specification
The paint shall be the following products or equal, subjec! to approval by Fairfax Water:

Sherwin Williams B66R300 (Safety Red) Sher-Cryl HPA High Performance Acrylic Gloss Coating
Sherwin Williams B715200 (Aluminum) Bond Plex Waterbased Actylic Gloss Coating

Schedule

All work shall be completed between April 1 and November 15 and between the hours of 6:30 AM and 3:00
PM

Safety
The contractor will perform all work in a manner that minimizes road hazards for the motoring public. All

reasonable precautions will be taken to protect public and private property, such as sidewalks, pavement, lawns,
fences, bushes, trees, shrubs, buildings, and other propeny from undue damage,
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Inspection

The contractor will be subject to periodic work inspections by Fairfax Water which may include witnessing
cleaning and painting of hydrants. Fairfax Water will verify work on each hydrant before payment is made,

Reporting

Fairfax Water maintains three (3) distribution system maintenance yards with each yard responsible for certain
arcas within Fairfax County, the City of Fairfax, or the City of Falls Church. Fairfax Water will furnish the
Contractor a complete detailed listing of fire hydrant locations due for painting within each of the arcas of
responsibility. The contractor will be responsible for reporting weekly to the respective yard the hydrants that
have been completed during the week,

Estimated Quantities

The quantities specified herein are estimates bascd upon current consumption and projected demand for the next
contract ycar, and shall not be construed to represent an amount which FW shall be obligated to purchase. The
exact amounts ordered may be more or less, subject to FW’s actual needs. Bidder acknowledges and agrees that
FW will only be responsible for the amounts actuaily purchased.

1.10 Warranty

2,

2.1

A. In addition to any other warranties expressed or implied, the specific warranties of Merchantability and
Fiwess for a Particular Purpose apply to all orders placed as a resuit of this solicitation.

B. Ifatany time, any contract item fails to conform to the bid/contract specifications, the Contractor shall, at no
additional cost to FW, promptly replace the defective item. If the Contractor is unable to remnedy such
nonconformity during 2 time period consistent with the requirements, FW may undertake to remedy the
nonconformity and in such case Contractor shall reimburse FW for any costs thereby incurred.

C. Provide one-year parts and labor warranty. Warranty is 1o be effective upon receipt at FW. Warranty is 1o
be with either the manufacturer or a service facility authorized by the manufacturer to perform warranty
services. On the bid summary sheet, specify where warranty service will be performed: at FW, Manufacture,
or bidders location. 1f other than at FW, include the name, address and telephone number of the repair facility.
All costs for warranty service (including shipping and insurance) shall be included in the watranty and at no
additional cost to FW,

INSTRUCTIONS TO BIDDERS
Familiarity with Specifications

Each Bidder shall bear responsibility for thoroughly examining this solicitation in its cntirety. In the event that
Bidder has any questions or comments regarding the proper meaning or intent of any aspect of this solicitation,
then such Bidder shall submit all such questions and comments in writing to the Procurement Contact identified
on the cover sheet of this solicitation.

The submission by a Bidder of a Bid in response to this solicitation shall be deemed to constifute a Tepresentation
on the part of such Bidder that it has thoroughly exarmnined this solicitalion and has submitted any and all questions
and comments il may have regarding the meaning or interpretation of this solicitation to Fairfax Waler in the
manner prescribed herein.
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2.2 Arrearage

By submitting a Bid in response to this solicitation, the individual or firm submiiting the bid shall be deemed to
represent thal it is not in arrears in the payment of any obligation duc and owing FW, the Commonwealth of
Virginia, or any public body in the Commonwealth of Virginia, including but not limited to any obligation to pay
taxes and/or employee benefits. Bidder further agrees that it shall make diligent efforts 10 avoid becoming in
arrcars during the Term of any Contract awarded hereunder.

2.3 Authorization to do Business in Virginia

Each bidder that is organized or authorized to transact business in the Commeonwealth of Virginia pursuant to
Title 13.1 or Title 50 of the Virginia Code shall include with its bid the identification number issued to it by the
Virginia State Corporation Commission. Any bidder that is not authorized to transact business in Virginia as a
foreign entity under Title 13.1 or title 50 of the Virginia Code or as otherwise required by law shall include in its
bid a statement describing why the bidder is not required to be so authorized. Any bidder that fails to provide the
required information may not receive an award.

2.4 Compliance with Laws, Regulations and Codes
The Bidder hereby represents and warrants that:

A. Ttis qualified and properly licensed to do business in the Commonwealth of Virginia and that it will take
such action as, from time 1o time hereaficr, may be necessary lo remain so qualified;

B. Itis not in arrears with respeet to the payment of any monies due and owing FW, the Commonwealth of
Virginia, or any department or unit thereof, including but not limited to the payment of taxes and employee
benefits, and that it shall not become so in arrears during the term of this Contract;

It shall comply with all federal, State and local laws, regulations, and ordinances applicable to its activities
and obligations under this Contract; and

D. It shall obtain at its expense, all licenses, permits, insurance, and governmental approval, if any,
necessary to the performance of its obligations under this Contract.

2,5 Debarment Status

By submitting a Bid in response to this solicitation, each Bidder certifies that it is not currently debarred by the
federal government, the Commonwealth of Virginia, or any agency or department thercof from submitting a bid
or proposal in connection with any procurcment projcct and that it is not an agent of any person or entity that
currently is so debarred.

2.6 Duration of Bids

Bids shall be valid for 2 minimum of 90 days following the deadline for submitting bids. If an award is not made
during that period, all bids shall be automatically extended for another 90 days. Bids will be automatically
rencwed until such time as cither an award is made or proper notice is given to FW of Bidder's intent to withdraw
its bid. Bids may only be withdrawn by submitting written notice at least seven days before the cxpiration of the
then curment 90-day period.

2.7 Formation of Centract

A. The words “Contract” and “Purchasc Order” ere used interchangeably unless the context otherwise plainly
requires. The documents comprising the Contract shall be accorded the following order of precedence:

1. The Contract including any Amendments or Change Orders;
2. All Purchase Orders;

3. Any Addenda to the IFB;

4.

This IFB (including all Appendices and Attachments herato); and
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5. 'The Bidder's completed Bid Tabulation Form (including any drawings and submittals).

B. The contract to be entered into as a result of this IFB shall be by and between the Bidder as Contractor and
FW. It shall include the following items, which are listed in arder of precedence:

The fully execuled contract between the parties, or FW Purchase Order,

The IFB and any Addenda to the IFB,

The Bidder's response to the IFB (including any drawings and submittals), and
All correspondence between the parties regarding this IFB.

bl

€. Anything called for by one of the contract documents and not called for by the others shall be of like effect
as if required or called for by all, cxcept that a provision clearly designed to negate or alter & provision
contained in one or more of the other contract documents shall have the intended effect.

2.8 Unit Prices Prevail

In the cvent that there is a mathematical error on the summary sheet, the unit price for each item shall prevail.
All costs to provide the goods and/or services specified in this solicitation shall be shown on the attached bid
summary sheel. Line items lcft blank will be interpreted as at no cost to FW.

2.9 Negotiation with Low Bidder

If the lowest bid submitted by a responsive and responsible bidder exceeds available funds for this procurement,
then Fairfax Water may, in its discretion, conduct negotiations with the lowest responsive and responsible bidder
(the “Low Bidder”) in an effort to obtain a contract price that is within available funds. In such event, Fairfax
Water will notify the Low Bidder verbally or in writing that its bid exceeds available funds and will schedule a
conference with the Low Bidder, Fairfax Water staff, and such advisors and consultants as Fairfax Water deems
appropriate in order to discuss possible modifications to the scope of the procurement that may result in a price
that is within available funds. The conference and any subscquent negotiations may be conducted in person or
by telephone. If, during the conference, the parties arrive at an acceptable modification to the scope of the project
and a contract price thal is within available funds, then Fairfax Water may award a contract to the Low Bidder
based upon the newly-modified terms and conditions. Otherwisc, the Low Bidder will, within 15 days afier the
date of the conference (or such longer or shorter period as may be specified in writing by Fairfax Water), submit
to Fairfax Water a wrilten addendum to its original Bid Form which describes its proposed modification(s) to the
scape of the procurcment and scis forth the Low Bidder’s newly adjusted bid price. Fairfax Water may conduct
further negotiations with the Low Bidder or request additional clarifications or modilications. Ifthe Low Bidder's
proposed modifications are acceptable to Fairfax Water and the associated contract price is within available funds,
then Fairfax Water may award a contract o the Low Bidder based upon the modified terms and conditions. If
the proposed modifications are not acceptable to Fairfax Water, or the associated price reductions are not within
available funds, then Fairfax Waler will terminate negotiations and reject ail bids,

2.10 Rider Clanse

Subject to the mutual agreement between the parties, any contract awarded on the basis of this solicitation may
be used by any public entity (o include jurisdictions compnising the Metropolitan Washington Council of
Governments), to enter into a contract for the services described and defined herein. For single purchascs, the
contract may be used for up to 12 months from the actua] date of contract award. For muhi-year contracts, the
contract may be used throughout the effective period of the contract, Contracts awarded as a result of this
solicitation will be subject to these terms and conditions, and/or such terms and conditions as may be required by
the controlling body for the public agency using the contract. Pricing shall be as offered by the successful Offeror
and subsequently accepted by FW.
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E. The Contractor will provide FW with copies of certificates of insurance coverage and proof of payment
of all premiums. Each certificate of insurance must include: (a) an endorsement from the insurer that
certifies that the Contractor maintains the referenced policy in full force and effect; (b) where applicable,
a statement indicating that FW is included as an additional insured; and (c) a provision requiring that
not less than 30 days written notice will be given to FW before any policy or coverage is canceled or
modificd in any material respect.  Without limiting the requirements set forth above, the insurance
coverages will include a minimum of?

1. Workers' Compensation and Employers' Liability Insurance: Statutory requirements and
benefits as required by the Commonwealth of Virginia; and

2. Requircd Commercial General Liability Insurance: This insurance must be written on an
"occurrence” basis and shall be endorsed to include FW as an additional insured and
shall provide at a minimum the following:

¢ General Agpregate Limit $1,000,000
(Other than Products-Completed Operations)
¢ Products-Completed Operations Aggregate Limit £ 500,000
¢ Personal & Advertising Injury Limit $ 500,000
¢ Each Occurrence Limit $ 500,000
For Construction Contracts:
¢ Directors & Officers — Errors & Omissions $2,000,000

F. Business Automobile Liability Insurance: This insurance coverage must extend to any motor vehicles
or ather motorized equipment regardless of whether it is owned, hired, or non-owned and must cover
Bodily Injury and Property Damage with 2 combined single limit of at least $1,000,000 each accident.
This insurance must be written in comprehensive form and must protect the Contraclor and FW against
claims for injurics to members of the public and/or damage 1o the property of others arising from the
Contractor’s usc of motor vehicles or other cquipment and must cover both on-site and off-site
operations.

G. Nothing contained herein will be deemed to operate as a waiver of FW’s sovereign immunity under the
law.

No Waiver or Estoppel

Neither the inspection by FW nor any of its employees, nor any payment of money, nor payment for, nor
acceptance of any Commodity by FW, nor any cxtcnsion of time shall operate as a waiver of any provision
of this Contract, or of any power herein rescrved to the Owner or of any right to damage herein provided.
No waiver of any breach of this Contract shall be held to be a waiver of any other subsequent breach. All
remedies provided in this Contract to FW shall be construed as cumulative and shall be in addition to each
and every other remedy herein provided. Neither FW, nor any officer, employee, or authorized representative
of FW, will be bound, precluded, or estopped by any action, determination, decision, acceptance, return,
ccrtificate, or payment made or given under or in connection with the Contract by any officer, employee or
authorized representative of the Owner, at any time either before or after final completion and acceptance of
the Work and payment therefore from: (a) showing the truc and correct classification, amount, quality, or
character of the Commodities delivered, or that any determination, decision, acceptance, return certificate or
payment was incorrect or was improperly made in any respect, or that the Commodities or any part thereof
do not in fact conform to the requirements of the Contract; {b) demanding and recovering from the Contractor
any overpayment made to the Contractor or such damages as FW may sustain by reason of the Contractor's
failure to comply with the requirements of the Contract; or (c) both of the foregoing clauses (a) and (b).

Pass-Through Price Increases and Decreases

Note: This section only applies in the event a renewal year option is utilized and only
if that renewal year option has a twelve-month firm price for the materials.
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For annually rencwable contracis:

A, Increases: FW recognizes that the Contractor’s sources of supply and transportation

may pass onto the Contractor unanticipated and significant price increases. FW will
consider requests by the Contractor to allow "pass-through” price increases when
accompanied with sufficient proof. Only the Contractor’s direct supplier’s price
increases will be considered. FW reserves the right to accept or reject all such
requests. FW will not allow price increases that are greater than the amouni passed on
to the Contractor, or for a period outside of the then current contract year,

. Decreases:

1. Pass through price increascs shall ccase at the end of the then current contract year
and contract pricing will return to the pre-pass through rate, The contractor will be
eligible for, and only upon request, the annugl price adjustment as defined in
subsection 5.1 above.

2. Prior to the end of the then current contract year, the pass through increase shall be
reduced or eliminated when and as the cause of the increase is reduced or
eliminated.

. Pass through price increases will not be a substitute for poor planning by the

Contractor. Pass through increase will nol be allowed for the first six months of any
contract year. Price increases will be effective upon the date such a request is received
in writing; and will not be made retroactive.

Partial Invalidity

Neither any payment for, nor acceptance of, the whole or any part of the services by FW, nor any cxtension
of time, shall opcrate as a waiver of any provision of eny Contract resulting from this IFB, nor of any power
herein reserved to FW, or any right to damages herein provided, nor shall any waiver of any breach of any
Contract be held to be a waiver of any other or subscquent breach. Failure of FW to requirc compliance with
any term or condition of any Contract shall not be deemed a waiver of such term or condition or a waiver of
the subsequent enforcement thereof.

Payment Clauses Required in All Contracts

Section § 2.2-4352 of the Virginia Public Procurement Act requires the following:

A. Thatany contract awarded by FW include the following clauses:

1. The Contractor shail take onc of the two following actions within scven days aficr receipt of amounts
paid to the contractor by FW for work performed by any subcontractor(s) under the contract:
a. The Contractor shell pay its subcontractor(s) for the proportionate share of the total payment
received from FW attributable to the work performed by the subcontractor under thal contract; er
b. Notify FW and any subcontractor(s), in writing, of his intention to withhold all or a part of the
subcontractor’s payment with the reeson for nonpayment.

2. Bidders shall include in their offer submissions either: (i) if an individual contractor, their social

sccurity numbers; and (ii) proprictorships, partncrships, and corporalions to provide their federal
employer identification numbers.

3. The contractor shall pay interest to the subcontractor(s) on all amounts owed by the Contractor that

remain unpaid after seven days following receipt by the Contractor of payment from FW for work
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performed by the subcontractor under the contract, except for amounts withheld as allowed in
subdivision 1.

Untess otherwise provided under the terms of this contrac, interest shall accrue at the rate of one
pereent per month.

The contractor shall include in each of ils subcontracls a provision requiring each subcontractor to
include or otherwisc be subject to the same payment and interest requirements with respect to each lower-
tier subcontractor.

A contractor's obligation to pay an interest charge to a subcontractor pursuant to the payment clause in
this section shall not be construed lo be an obligation of FW. A contract modification shall not be made
for the purpese of providing seimbursement for the interest charge. A cost reimbursement claim shall
not include any amount for reimbursement for the interest charge.

Payment

A.

Invoices: All invoices are to be sent directly to FW Accounts Payable department by mail, fax. or c-
mail. Invoices shall include the FW Purchase Order / Contract number and the contractor’s FEIN.
Invoices arc not to be sent to the contract Project Manager, or other departmental reps. Failure to comply
may result in late payments for which FW will not be liable,

Terms: All payments will be Net 30 from the date of receipt of a valid invoice at FW Finance
Department.  Payment terms requiring payment in less than 30 days will be regarded as requiring
payment 30 days after invoice or delivery, whichever occurs last. This shall not affect offers of discounts
for payment in less than 30 days, however.

Invoices: The Contractor shall submit invoices for items ordered, delivered and accepted, directly to
the Finance Department, to the attention of Accounts Payable. Invoices shall show FW Purchase Order
or contract number and arc subject to revicw and approval by FW Project Manager

Partial Payments: Requests for partial payments or advanced payments must be submitted as part of the
Pricc Bid along with a justification. FW rcserves the right to accept, reject or negotiate requests for
partial payments. 1f the request is rejected, the Bidder must waive the requirement in order to remain in
consideration,

Refunds: 1f the Contractor is declared to be in default, FW will be eligible for a full and immediate
refund for all payments made to the Contractor. Partizl Payments: Requests for partial payments or
advanced payments must be submitted as part of the Price Offer along with a justification. FW reserves
the right to accept, reject or negotiate requests for partial payments. If the request is rejected, the Bidder
must waive the requirement in order to remain in consideration.

Unreasonable Charges: Under certain emergency procurements and for most time and material
purchases, final job costs cannot be accurately determined at the time orders are placed. In such cascs,
final payment is contingent on a determination of reasonableness with respect 1o all invoiced charges.
Charges that appear 10 be unreasonablc will be rescarched and challenged, and that portion of the invoice
held in abeyance until a scttlement can be reached. Upon determining that invoiced charges arc not
reasonable, FW shall promptly notify the Contractor, in writing, as to those charges that it considers
unreasonable and the basis for the determination.

Price Firm Period

Bid pricing shall be firm and fixed as originally offered and accepled for the first twelve months of the
contract.
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Price and Title

All prices are for Commodities delivered F.O.B. the facility set forth on the Purchase Order and shall
represent the catire cost to FW. Title for such Commodities shall pass to FW upon receipt and acceptance
thereof at FW’s designated facility.

Purchase and Sale Transaction

Any transaction for the purchase and sale of any Commodity shall be effected by FW's issuance o the
Contractor of a Purchase Order, in which event the Contractor covenants and agrees to fummish all
Commodities described therein in strict accordance with the terms and conditions of such Purchase Order
and the other documents that together constitute the Contract.

Taxes

FW is cxempt from Federal Excise Taxes, Virginia State Sales and Use Taxes, and the District of Columbia
Sales Taxes and Transportation Taxes. FW's tax identification number is 54-6425290.

Termination of Contract

A. For Cause. In the event that the Contractor: (1) fails to deliver any Commodity or Service in accordance
with the time period established therefore in the Contract; or (2) fails to furnish any Commodity or
Service which conforms in all respects o the requirements of the Contract; then FW, without prejudice
to any other rights or remedics it may have at law or in equity (including its right to scck damages from
the Contractor), shall have the right to terminate the Contract and any outstanding Purchase Orders by
issuing a written nolice of termination to the Contractor, Such notice of termination shall describe in
reasonable detail the grounds for the termination and shall take effect immediately upon receipt by the
Contractor.

If, after issuance of a notice of termination under this Section it is determined for any reason that cause
for such termination did not exist, then the rights and obligations of the parties shall be the same s if
the nofice of termination had been delivered under the provisions of subsection B (termination for
convenicnce) hereof; provided, however, that the Contractor in such event shall be deemed to have
received seven days prior written notice of such termination. Any compensation due the Contractor
pursuant to subscction B shall be offset by the cost to FW of remedying the default by the Contractor.
The Contractor shall in no cvent be entitled to receive any consequential damages or any anticipated
profits with respect to Commodities not yet furnished to, and accepted by, FW as of the effective date
of any such termination.

B. For Convenience. FW shall have the right to terminate the Contract and/or any outstanding Purchase
Orders issued hereunder at its own convenience for any reason by giving seven business days prior
wrillen nolice of termination to the Coutractor. In such event, the Contractor shall be paid an amount
equal to the actual cost of any Commodity delivered to, and accepted by, FW and the actual cost of any
equipment, goods or materials ordered by the Contractor herennder in good faith which could not be
canceled, less the salvage value thereof, provided sufficient substantiation is furnished 10 FW. Any
subcontract entered into by the Contractor in connection with the transactions contemplated hereby shall
contain a similar termination provision for the benefit of the Contractor and FW, The Contractor shall
in no event be entitled to receive anticipated profits on any Commeditics oot yct fumnished to and
accepted by FW as of the effective date of any such termination,
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Virginia Freedom of Information Act

Except as provided herein, all proceedings, records, contracts and other public records relating to
procurement transactions shall be open to the inspection of any citizen, any interested person, firm, or
corporation, in accordance with the Virginia Freedom of Information Act.

Warranty

A. The contractor warrants that, unless otherwise specificd, all materials and equipment incorporated in the
work under the contract shall be new, in first class condition, and in accordance with the contract
documents. The contractor further warrants that all workmanship shall be of the highest quality and in
accordance with contract documents and shall be performed by persons qualified at their respective
trades.

B. Materials and equipment shall be fully guarantced against defects in material and workmanship for a
period of 12 months following date of final acceptance. Should any defect be noted by the FW, the
Project Manager will notify the contractor of such defect or non-conformance. Nolification will state
either (1) that the contractor shall replace or correct, or {2) FW docs not require replacement or
correction, but an equitable adjustment to the contract price will be negotiated. If the contractor is
required to cotrect or replace, it shall be at no cost to FW and shali be subject to all provisions of this
clausc to the same extent as materials initially delivered. If the contracior fails or refuses lo replace or
carrect the deficiency, the office issuing the purchase order may have the materials corrected or replaced
with similar items and charge the contractor the costs occasioned thereby or obtain an equitable
adjustment in the contract price.

C. Work not conforming to these warranties shall be considered defective,

D. This warranty of materials and workmanship is separate and independent from and in addition 1o any of
the contractor’s other guarantees or obligations in this contract,

NOTE: Any implied warranties, including but not limited to the warranty for “Merchantability and Fitness
for A Particular Purpose” cannot be waived and are a mandatory part of this solicitation and any ensuing
Contracl,

Faith-Based Organizations

FW does not discriminate against faith-based organizations.

Immigration Reform and Control Act of 1986

By cntering this Contract, the Contractor certifies that it does not and will not during the performance of this
Contract violate the provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits
employment of illegal alicns,

Severability
In the cvent that any provision shall be adjudged or decreed to be invalid by a court of competent jurisdiction,

such ruling shall not invalidate the entire Agreement but shall pertain only to the provision in question and the
remaining provisions shall continue to be valid, binding and in full force and effect.
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Notices

All notices and other communications hereunder shall be deemed to have been given when made in writing
and either (a) delivered in person, (b) delivered 1o an agent, such as an overnight or similar delivery service,
or {(c) deposited in the United States mail, postage prepaid, certified or registered, addressed as follows:

Juan R. Navarro Elizabeth B. Dooley, CPPO, CPPB
President Procurement Manager

TO CONTRACTOR: (i j05sal Contractors Inc TOFW: T Wl ek Avcaic
4601 Sandy Sprin Faitfax, VA 22031

Burtonsville MD 2 866 sdoolev@irfxwater.org
Notice is deemed to have been received: (i) on the date of delivery if delivered in person; (ii) on the first

business day after the date of delivery if sent by same day or overnight courier service; or (iii) on the third
business day after the date of mailing, if sent by certified or registcred Unitcd States Mail, return receipt
requested, postage and charges prepaid.

Licensure

To the extent required by the Commonwealth of Virginia (see e.g. 54.1-1100 et seg. of the Code of Virginia)
or FW, the Contractor shall be duly licensed to perform the services required ta be deliverad pursuant to this
Contract.

Authority to Transact Business in Virginia

A Contractor organized as & stock or nonstock corpaoration, limited liability company, business trust, or
limited partnership or registered as a registered limited liability partnership shall be authorized to transact
business in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1 or Title
50 of the Code of Virginia or as otherwise required by law. Any business entity described herein that enters
into a Contract with FW pursuant to the Virginia Public Procurement Act 2.2-4300 et seq. shall not allow its
existence to lapse or its certificate of authority or registration to transact business in the Commonwealth, if
so required under Title 13.1 or Title 50 of the Code of Virginia, 1o be revoked or cancelled at any 1ime during
the term of the Contract. FW may void any Contract with a business entity if the business entity fails to
remain in compliance with the provisions of this section.

Drug-free workplace to be maintained by contractor*

During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the
contractor’s employees; {ii) post in conspicuous places, available to employees and applicams for
employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or martjuana is prohibited in the contractor's workplace and
specifying the actions that will be taken against employecs for vielations of such probibition; (iii) state in all
solicitations or advertisements for employees placed by or on behalf of the contractor that the contractor
maintains a drug-free workplace; and (iv) include the provisions of the loregoing clauses in every subcontract
or purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

Employment Discrimination by Contractor Prohibited; Required Contract Provisions

The following provision is required to be in every contract of more than $10,000 (Virginia Public
Procurement Act, § 2.2-4311)

A. During the performance of any ensuing contract, the Contractor agrees as follows:

1. The contractor will not discriminate against any cmployee or applicant for employment because of
race, religion, color, sex, national origin, age, disability, or other basis prohibited by state law relating
to discrimination in employment, except where there is a bona fide occupational qualification
reasonably necessary to the normal operation of the contractor. The contractor agrees to post in
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conspicuous places, available to employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

2. The contractor, in all selicitations or advertisements for employees placed by or on behalf of the
contraclor, will stale that such contractor is an cqual opportunity employer.

3. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation
shall be deemed sufficient for the putpose of meeting the requirements of this scction.

The contractor will include the provisions of the foregoing paragraphs 1, 2 and 3 in every subcontract or
purchase order of over $10,000, so (hat the provisions will be binding upon each subcontractor or vendor.

Counterparts .

This Contract and any amendments or renewals hereto may be executed in a number of counterparts, and
each counterpart signature, when taken with the other counterpart signatures, is treated as if executed upon
one original of this Contract or any amendment or renewal. A signature by any party to this Contract
provided by facsimile or electronic mail is binding upen that party as il it were the original.

Force Majeure

A party is not liable for failure to perform the party’s obligations if such failure is as a result of Acts of God
{including fire, flood, carthquake, storm, humicanc or other natural disaster), war, invasion, act of foreign
enemies, hostilities (regardless of whether war is declared), civil war, rebellion, revolution, insurrection,
military or usurped power or confiscation, terrorist activities, nationalization, government sanction, blockage,
embargo, strikes at national level or indusirial disputes at a national level, or strike or industrial disputes by
labor not cmployed by the affected party, its subcontractors or its suppliers and which affect an essential
portion of the contracted for works but excluding any industrial dispute which is specific to the performance
of the works or this Contract, interruption or failure of electricity or telephone service.

If a party asscrts Force Majeure as an cxcuse for failure to perform the party's obligation, that party must
immediately notify the other party giving full particulars of the event of force majeure and the reasons for
the event of force majeure preventing that party from, or delaying that party in performing its obligations
under this contract and that party must use its reasonable efforts to mitigate the effect of the event of force
majeure upon its ot their performance of the contract and to fulfill its ar their obligations under the contract.
An event of force majeure does not relicve a party [rom liability for an obligation which arese before the
occurrence of that event, nor docs that cvent affect the obligation to pay money in a timely manner which
matured prior to the occurrence of that event,

The Contractor has no entitlement and FW has no lisbility for: {1) any costs, losses, expenses, damages or
the payment of any part of the contract price during an event of force majeure; and (2) any delay costs in any
way incurred by the contractor due to an cvent of force majeure.

Survival of Terms

Upon discharge of this Agreement, Scctions (Notice, Hold Harmless, Warranties, Governing Law/Forum,
Contractuat Disputes) of these Terms and Conditions continue and survive in full force and effect.

Non-Waiver

No waiver of any provision of this Agreement shall constitute a waiver of any other provision nor shall any
waiver of this Agreement constitute a continuing waiver unless otherwisc expressly provided,

Contractor's Compliance and Safety Program

A, The Contractor shall comply with all applicable Federal, State, and local safety programs, regulations,
standards, and coedes, to include though not limited 10:

1. The Virginiz Uniform Statewide Building Code,
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Building Officials & Code Administrators (BOCA) codes (together with adopted International
Codes),

Virginia Department of Health (VDH) regulations,

Virginia Department of Environmental Quality (DEQ) regulations,

Virginia-OSH (VOSH) regulations, and

National Electric Code (NEC).

Aol

B. The Contractor shall have a written safety program that complies with all applicable OSHA and VOSH
standards for General Industry regulations and a written Permit Required Confined Space Entry Program
that complics with the then current VOSH Standard Confined Space Entry Standard. A copy of thesc
programs shall be provided to FW with the Contractor's general safety program not later than seven days
aficr contract award and before beginning work,

€. When working in a confined space, the Contractor shall utilize only personnel trained for confined space
entry and shall provide all entry equipment including atmospheric test equipment.

D. Hard Hat Arca: Contractor’s employees shall wear hard hats while working outdoors at the work site.
Contractual Disputes

Contractual claims, whether for money or for other relief, will be submitted in writing not later
than 60 days after final payment; provided however, that written notice of the Consultant’s
intention to file such claim must:

Be delivered to the attention of FW’s Procurement Representative assigned to this contract at the
address shown on the cover sheet of this RFP, not later than five days after the occurrence or of
the beginning of the Work upon which the claim is based; and

Contain a rcasonably detailed description of the basis of the claim otherwisc the claim will be
decmed to have been waived. FW will make a written decision upon any such claim within 60
days after submittal of the claim. The Consuliant will not institute legal action prior to receipt of
FW’s decision on the claim unless FW fails to render such decision within 90 days after submittal
of the claim. The decision of FW will be final, untess the Consultant initiates legal action as
provided in Section 2.2-4364 of the Virginia Code. Failure of FW to render a decision within 90
days will not result in the Consultant being awarded the relief claimed, nor will it result in any
other relief or penalty. The sole result of FW’s failure to render a decision within the time
allotted will be the Consultant’s right to immediately institute legal action. No administrative
appeals procedure pursuant to Section 2.2-4365 of the Virginia Code has been established for
contractual claims under this Agreement.

No claim of any nature will be made against FW by or on behalf of a subcontractor unless the
Consultant has first: (a) evaluated such claim thoroughly and determined it to be meritorious; (b)
issued a written notice to the subcontractor finding the subcontractor’s claim to be meritorious
and setting forth any additional compensation or additional days to be paid or granted to the
subcontractor on account of such claim; and (c) paid the subcontractor in full for such claim. In
presenting such a claim, the Consultant will provide FW with a copy of the written notice to the
subcontractor and with evidence of payment in full of the subcontractor’s claim. No such claim
will cxeced the amount actually paid to the subcontractor.

Priority Customer

By submitting a Bid in response to this solicitation, Bidder undcrstands and acknowledges that FW provides
services that arc esseatial to the health and welfarc of the public. To the cxtent that the Contractor must
prioritize and/or allocate services among its customers, the requirements of FW will be honored belore
service is provided to a customer with no obligations with regard to the public health and welfare.
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Time Is Of The Essence

Time is of the essence! This is a time critical project! Once started, this project must continue without delay
or interruption, and unauthorized delays by the Contractor are prohibited. After prior written warning to the
Contractor, FW may declare the Contractor in default for unacceptable delays. If such a declaration is made,
FW reserves the unilateral right to cure the default by obteining the services of a qualified Contractor to
complete the project and charge any additional or increased costs to the Contractor.
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4. CONTRACT TERM AND COMPENSATION

The initial term of this agreement shall be April 1, 2024 through March 31, 2025

Pricing shall be in accordance with the following:

i Description UI;I‘;f Unit Price
I 1 Clean and paint hydrant with current painf o EA
scheme L | %49.00
2 Clean and paint hydrant to convert to current EA
paint scheme | $50.00

FAIRFAX COUNTY WATER AUTHORITY

8570 Executive Park Avenue
Fairfax, VA 22031

Phone: (703) 289-6261
Fax: (703) 289-6262

By: cecdll,

-

Jamie Bain Hedges

Name:

General Manager

J148 1kop y

Title:

Date:

COLOSSAL CONTRACTORS, INC,

4601 Sandy Spring Road

Burtonsville, MD 20866

Phone: (301) 476-9060
Fax: (301) 476-9064
By: A

Name: Iraﬁx { L)Q.uc..rnj
Title: pn: 51 )qu +

Date: 3 [2"1'*{-




