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LICENSE AND COVENANT AGREEMENT 

THIS LICENSE AND COVENANT AGREEMENT (this “Agreement”) is entered into 
this ___ day of ____________, 2020, by and between the FAIRFAX COUNTY WATER 
AUTHORITY, a public body politic and corporate (“Fairfax Water”), ____________, a Virginia 
resident (“[NAME 1]”), and ____________, a Virginia resident (“[NAME 2]”) and together with 
[NAME 1], the “Landowners”). 

RECITALS 

The Landowners are the owners of the property located at ____________ and identified as 
[Prince William or Fairfax] County Tax Map Parcel No. ____________ (the “Property”).  A 
portion of the Property is located adjacent to the Occoquan Reservoir (the “Reservoir”) and is 
subject to a flood easement for the benefit of Fairfax Water (the “Flood Easement”).  The Flood 
Easement is more particularly described in the deed recorded in Deed Book ___, at page ___ 
among the land records in the Clerk's Office of the Circuit Court of [Prince William or Fairfax] 
County, Virginia (the "Land Records"). 

Activities within the Flood Easement are restricted under the terms of the granting 
documents in order to protect the integrity of the Reservoir, which serves as a major source of 
drinking water for the region.  All such activities are regulated in accordance with Fairfax Water’s 
Occoquan Reservoir Shoreline Easement Policy, as amended from time to time, a copy of which 
is maintained on Fairfax Water’s website (the “Easement Policy”).   

The Landowners have submitted an application to Fairfax Water seeking approval under 
the Easement Policy of certain proposed activities within the Flood Easement.  The proposed 
activities are described in the Landowners’ application form, a complete copy of which (together 
with all attachments) is attached to this Agreement as Exhibit A and referred to herein as the 
“Landowner Application.”  Following its review, Fairfax Water has agreed to approve the 
Landowner Application on the terms and conditions set forth herein. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual benefits, promises and covenants 
contained herein, Fairfax Water and each of the Landowners (each, a “Party,” and collectively, the 
“Parties”) agree as follows: 

A. Revocable License 

1. Grant of Revocable License.  Fairfax Water hereby approves the Landowner 
Application and grants the Landowners a revocable license to construct and, thereafter, to use and 



 
 

 
 

maintain the structure(s) depicted in the Landowner Application (such structure(s) sometimes 
referred to herein as the “Approved Facilities”) on the Property in strict accordance with the 
Landowner Application (including the plans and drawings set forth therein), the Applicable Laws 
and Regulations (as defined in Section B(3)), and subject to the terms and conditions set forth in 
this Agreement.  The foregoing license (the “Facilities License”) relates solely to the Approved 
Facilities and does not authorize the Landowners to perform, install, or construct any further or 
additional improvements in the Flood Easement or on the adjacent property owned by Fairfax 
Water in fee simple (the “Fairfax Water Property”).  The Parties acknowledge and agree that the 
Facilities License constitutes a revocable license with respect to the Approved Facilities and that 
nothing contained herein will effect, or will be deemed to effect, a conveyance or other transfer of 
any property rights held by Fairfax Water. 

2. Effectiveness; Revocation.  The Facilities License will become effective upon 
execution and delivery of this Agreement by all of the Parties.  Once effective, the Facilities 
License may be revoked by Fairfax Water at any time effective upon delivery of written notice of 
revocation to the Landowners.  Without limiting its rights under this Agreement or the Easement 
Policy in any respect, Fairfax Water advises that it currently does not anticipate exercising its right 
of revocation absent the occurrence of one or more of the following events:  (i) the breach by either 
Landowner of any provision of this Agreement that is not cured within 90 days after written notice 
of breach is delivered to the Landowners; (ii) the sale or transfer of the Property to a person or 
entity who has not agreed in writing to assume the Landowners’ obligations hereunder; or (iii) a 
determination by Fairfax Water that its then-current or planned operation of the Reservoir is not 
reasonably compatible with the Landowners’ use of the Approved Facilities, including but not 
limited to a decision by Fairfax Water to permanently flood all or any portion of the Flood 
Easement on the Property. 

B. Acceptance of Grant; Related Covenants and Agreements 

1. Acceptance by Landowners.  The Landowners hereby accept the Facilities 
License and, in consideration for the grant thereof by Fairfax Water, covenant and agree as set 
forth in this Agreement.  All covenants, agreements, liabilities, and other obligations of the 
Landowners pursuant to this Section B will be deemed to be the joint and several obligations of 
each of the Landowners. 

2. Plans and Drawings; As-Built Survey.  The Landowners covenant and agree that:  
(a) the Approved Facilities will be constructed, if at all, in strict accordance with the Landowner 
Application, including the plans and drawings set forth therein, and with the Applicable Laws and 
Regulations; and (b) within 30 days following completion of construction of the Approved 
Facilities, the Landowners will provide Fairfax Water with an as-built survey that demonstrates 
that the Approved Facilities were constructed in accordance with the Landowner Application.  The 
Parties agree that, upon delivery of the as-built survey to Fairfax Water, such survey (or, in Fairfax 
Water’s sole discretion, an as-built survey prepared by Fairfax Water) will thereafter, and without 
further action by the Parties, be deemed to be incorporated as Exhibit B hereto and may be recorded 
in the Land Records with this Agreement.  

3. Compliance with Applicable Laws and Regulations.  The Landowners covenant 
and agree that they will, at their sole cost and expense:  (a) comply with all laws, rules, orders, 



 
 

 
 

ordinances, directions, regulations and requirements of federal, state, regional and local authorities 
or officials, including the Easement Policy, now in force or which may hereafter be in force which 
apply to the construction, maintenance, and/or use of the Approved Facilities (collectively, the 
“Applicable Laws and Regulations”); and (b) secure and pay for all permits and governmental 
fees, licenses and inspections that may be required for the construction, maintenance, and/or use 
of the Approved Facilities. 

4. Maintenance; Removal.  The Landowners covenant and agree to:  (a) maintain the 
Approved Facilities in good, safe condition and in compliance with the Applicable Laws and 
Regulations; (b) perform and pay for all inspections, maintenance, and repairs reasonably 
necessary to maintain such condition and compliance; and (c) in the event of revocation of the 
Facilities License by Fairfax Water, and within 90 days after delivery of notice thereof, perform 
and pay for removal of the Approved Facilities and restoration of the site of the Approved Facilities 
to a condition that is consistent with the growth of natural vegetation and is in compliance with 
Applicable Laws and Regulations.  The Parties acknowledge and agree that, in the event the 
Landowners fail, in whole or in part, to fulfill one or more of their obligations under Sections 
B(4)(a), (b), or (c) above (each such obligation, a “Facilities Obligation”), then Fairfax Water will 
have the right, in addition to its other remedies (both contractual and under law), to:  (x) perform, 
or cause to be performed, any Facilities Obligation that the Landowners have failed to perform, 
whether in whole or in part; and (y) thereafter, receive reimbursement in full from the Landowners, 
which reimbursement the Landowners covenant and agree to pay within 30 days after delivery by 
Fairfax Water of an invoice setting forth the cost of such performance. 

5. Changes in Reservoir Water Levels.  The Landowners acknowledge and agree as 
follows:  (a) the Reservoir serves as a water supply source for Fairfax Water and the Reservoir’s 
water levels are subject to fluctuation; (b) the Approved Facilities, once constructed, will be 
located within the Flood Easement and, as such, the Approved Facilities may be damaged as a 
result of fluctuations in the Reservoir’s water level; (c) the Reservoir may deposit debris on the 
Flood Easement from time to time; (d) they will be solely responsible for collecting debris and for 
any and all damages and losses attributable to fluctuations in the Reservoir’s water levels; (e) they 
will in no event seek compensation from Fairfax Water, or from any member, officer, or employee 
of Fairfax Water, for or in connection with any such damages, losses or debris; and (f) Fairfax 
Water will in no event be obligated to modify its operation of the Reservoir based upon any 
potential impact such operations may have upon the Reservoir’s water levels and/or the Approved 
Facilities. 

6. Erosion and Sediment Control; Compliance with Easement Policy.  The 
Landowners covenant and agree to utilize appropriate erosion and sediment control measures 
while conducting any land-disturbing activity within the Flood Easement in order to minimize any 
impact on water quality in the Reservoir.  The Landowners further covenant and agree that the 
Landowners will comply with the Easement Policy in all respects, including, but not limited to the 
prohibitions set forth therein relating to storage of fuel or chemicals within the Flood Easement. 

7. Other Structures within Flood Easement.  In the event that other improvements 
to the Property, including but not limited to stairs, piers, docks, or other facilities of any nature, 
are currently located within the Flood Easement and/or on the Fairfax Water Property, the 
Landowners agree that the obligations set forth in Sections B(3) through B(6) above, will be 



 
 

 
 

deemed to apply with equal force to all such improvements to the same extent as if such 
improvements were included for purposes of this Section B(7) in the definition of “Approved 
Facilities” hereunder. 

8. Indemnification.  The Landowners covenant and agree to defend, indemnify and 
hold Fairfax Water and its agents, employees, officers and directors, harmless from and against all 
claims, demands, obligations, losses, fines, penalties, liabilities, damages (including consequential 
damages), costs, expenses, and suits, including, without limitation, reasonable attorneys’ fees and 
costs of litigation, imposed upon, incurred by or asserted against Fairfax Water as a result of:  (i) 
the activities contemplated by the Facilities License; or (ii) any breach by the Landowners of any 
provision of this Agreement. 

9. Covenants Binding Upon Future Owners; Notice; Recordation.  The 
Landowners covenant and agree that, in the event of any sale or transfer of all or any portion of 
the Property:  (a) the Landowners will disclose this Agreement to any purchaser or other transferee 
of thereof; and (b) the Landowners’ obligations hereunder will be binding upon and enforceable 
against each future transferee.  The Parties agree that this Agreement, together with all exhibits, 
will be recorded by Fairfax Water among the Land Records.  The Parties further covenant and 
agree to take all reasonable steps necessary in order to effectuate such recordation, including the 
provision of additional information or signatures that may be required by the Clerk of the Circuit 
Court for Prince William County. 

C. GENERAL MATTERS 

1. Notices.  All notices and other communications hereunder will be in writing and 
will be hand delivered, sent by email (with a duplicate copy transmitted by another method of 
delivery authorized hereunder), sent by first class mail, postage prepaid, or sent by nationally 
recognized express courier service.  Such notices and other communications will be effective upon 
receipt if hand delivered or sent by email (with a duplicate copy transmitted by another method of 
delivery authorized hereunder), three (3) days after mailing if sent by mail, and one (1) day after 
dispatch if sent by express courier, to the addresses and/or emails set forth beneath the Parties’ 
signatures to this Agreement.  Any Party may designate, by written notice given to the others in 
the manner prescribed herein, any further or different addresses and/or email addresses to which 
subsequent notices shall be sent. 

2. Dispute Resolution; Venue; Waiver of Jury Trial.   

(a) The Landowners agree to submit written notice (a “Dispute Notice”) of any 
issue or dispute arising under or in connection with this Agreement (each, a “Contractual 
Dispute”) to Fairfax Water’s Director of Planning and Engineering within 2 days after its 
occurrence.  The Dispute Notice will be delivered in the manner prescribed in Section C.1 
hereof and will include a detailed description of the Contractual Dispute.  Fairfax Water’s 
Director of Planning and Engineering (or his or her designee) will issue a written determination 
with regard to each such Contractual Dispute within 14 days after receipt of the Dispute Notice.  
The Director’s written determination will be deemed to be final unless the Landowners submit 
a written appeal thereof to Fairfax Water’s Board within 5 days after delivery of the written 
determination to the Landowners in the manner prescribed in Section C.1 above.  Unless a 



 
 

 
 

lawsuit is filed by or on behalf of a Landowner within 60 days after issuance of a written 
determination of Landowners’ appeal by Fairfax Water’s Board, the Board’s written 
determination will be deemed to be final. The foregoing dispute resolution procedure is a 
condition precedent to the filing of a lawsuit by or on behalf of a Landowner with respect to a 
Contractual Dispute.  Any failure on the part of the Landowners to comply strictly with the 
requirements set forth in this Section C.2 will result in waiver of the Contractual Dispute. 

(b) Provided that the Landowners have strictly complied with the dispute 
resolution procedure set forth in Section C.2.a with respect to a Contractual Dispute, any issue 
or dispute arising hereunder that is not otherwise resolved by the Parties (including a 
Contractual Dispute) will be decided by a court of competent jurisdiction in the 
Commonwealth of Virginia.  Each Party hereby knowingly, voluntarily and intentionally 
waives any right such Party may have to a trial by jury of any such issue or dispute arising 
under or relating in any way to this Agreement (including a Contractual Dispute). 

3. Entire Agreement.  This Agreement constitutes the entire agreement of the Parties 
with respect to its subject matter and supersedes all prior agreements and undertakings, both 
written and oral, between the Parties with respect to the subject matter hereof.   

4. No Assignment; No Amendment; No Waiver.  The Facilities License may not be 
assigned by the Landowners without the prior written consent of Fairfax Water, and any such 
assignment or attempted assignment without such consent will be void.  This Agreement may not 
be amended or modified, except by an instrument in writing signed by each of the Parties.  No 
waiver of any obligation or failure to exercise any right under the terms of this Agreement by 
Fairfax Water will be construed to constitute a waiver of the same on any other occasion or of any 
other obligation or right hereunder. 

5. Counterparts; Captions; Incorporation of Exhibits.  This Agreement may be 
executed in two or more counterparts, each of which will be deemed an original, but all of which 
together will constitute one and the same instrument.  The captions, headings, and subheadings 
used in this Agreement are solely for convenience of reference and do not constitute a part of this 
Agreement.  The Exhibits to this Agreement constitute a part of this Agreement, and are deemed 
to be incorporated herein. 
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IN WITNESS WHEREOF, the Parties have executed, or caused their duly authorized 
representative to execute, this Agreement effective as of the date first set forth above. 

 
 FAIRFAX COUNTY WATER AUTHORITY 

      By:       
Steven T. Edgemon 
General Manager 

Notice Address for Fairfax Water: 

Fairfax County Water Authority 
8570 Executive Park Avenue 
Fairfax, VA 22031 

Attn:  Gregory J. Prelewicz, Manager, Planning 
Email:  GPrelewicz@fairfaxwater.org  

 

COMMONWEALTH OF VIRGINIA 
COUNTY OF FAIRFAX, to wit:   

The foregoing Facilities License and Covenant Agreement was acknowledged before me 
this _____ day of ____________ 20__ by Steven T. Edgemon, in his capacity as General Manager 
of the Fairfax County Water Authority. 

       
Notary Public 

My Commission Expires:       

My Notary Registration Number:       

  



 
 

 
 

 

[NAME 1] 

By:__________________________________ 
 [NAME 1] 

 
 

Notice Address for [NAME 1]: 

[ADDRESS] 
 

Email:  ______________________ 

 

COMMONWEALTH OF VIRGINIA 
COUNTY OF _________________, to wit:   

The foregoing License and Covenant Agreement was acknowledged before me this _____ 
day of ____________ 20___ by _____________________. 

 

       
Notary Public 

My Commission Expires:       

My Notary Registration Number:       

  



 
 

 
 

 

[NAME 2] 

By:__________________________________ 
 [NAME 2] 

 
 

Notice Address for [NAME 2]: 

[ADDRESS] 
 

Email:  ______________________ 

 

COMMONWEALTH OF VIRGINIA 
COUNTY OF _________________, to wit:   

The foregoing License and Covenant Agreement was acknowledged before me this _____ 
day of ____________ 20___ by _____________________. 

 

       
Notary Public 

My Commission Expires:       

My Notary Registration Number:       

 

  



 
 

 
 

Exhibit A 

[Attach Landowner Application] 

  



 
 

 
 

Exhibit B 

[Attach As-Built Survey] 


